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Classification Decision: 


Objectionable except if the availability of the publication is restricted to persons who 
have attained the age of 13 years or who are accompanied by a parent or guardian. 

Display Conditions: 

Not Applicable. 

Descriptive Note: 

Not Applicable. 


Direction to issue a label has been given on: Not Applicable. 


SUMMARY OF THE REASONS FOR DECISION: 

The untitled artwork is classified as: 

Objectionable except if the availability of the publication is restricted to persons who 
have attained the age of 13 years or who are accompanied by a parent or guardian. 

This artwork, by Keith Haring, is painted in ink on vellum, and measures 106.7cm wide 
and 137.2cm high. It comprises six separate images, all rendered using black line 
work on an off-white background. The complete work is framed in a black wooden 
frame. The first image presents two figures. One is tied at the ankles with 
outstretched arms that are suspended from above. To the left of this figure, a second 
figure thrusts a weapon through the body of the first in the position of the heart. The 
second figure has an erect penis, with one hand placed above this. The second image 
presents three figures suspended upside down by the ankles. The third image 
presents an arm that is bound at the top with a syringe inserted below. The fist is 
clenched. The fourth image is of a pole or tree with a snake coiling around this, its 
tongue protruding. The fifth image is of a figure crouching on a bench with the ankles 
apparently bound. A second figure stands between the feet of the first holding a leash 
which appears to be attached to the first figure. This second figure has an erect penis, 
which is poised at the buttocks of the figure on the bench. The final image presents a 
figure with a circle-shaped cavity in the torso. The figure holds a glowing rod. Four 
dogs are waiting to leap through the circle. 

This work has representations of intercourse, possibly anal, and sadomasochistic 
activity. Although the figures are simplistic, male genitals, including erect penises, are 
distinguishable. This in conjunction with the binding of wrists and ankles lends some 
of the images a sadomasochistic context. 
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One panel depicts what could be interpreted as the use of drugs. A hypodermic 
needle is piercing the underside of a person's forearm with the syringe plunger half 
depressed. There is something bound around the elbow area which indicates a 
restricted blood flow so the vein will be prominent, although the vein itself is not visible. 
It is possible that an illegal substance is being injected but little context is given to 
make this conclusion. This image is juxtaposed with other images suggesting anal 
intercourse and sadomasochistic activity and is therefore possibly a commentary on 
the behaviour of a particular subculture. 

Certain s3(2) criteria of the Films, Videos, and Publications Classification Act 1993 
(FVPC Act) are relevant to this artwork. They are s3(2)(b) and s3(2)(f). Flowever 
these criteria are not promoted or supported by this artwork. Three panels of this six 
panel artwork allude to sadomasochistic practices, on a literal reading. These 
practices include human-like figures being bound at the wrists and ankles and pierced 
through the side of the body. Flowever because Flaring was a devotee of symbolism 
the literal reading is just one interpretation of many. It is also likely that the literal 
reading is not that intended by the artist. Because the artwork lacks reality there is 
also little evidence to suggest that anyone is suffering pain or is being forced or 
coerced into participating. Thus any argument for the artwork promoting or supporting 
or tending to promote or support the above criteria is significantly weakened. 

Section 3(3)(a)(i), s3(3)(a)(ii), s3(3)(a)(iii), and s3(3)(a)(v) of the FVPC Act may also be 
said to apply to this artwork on a literal reading, but only to a limited degree. Again, as 
in the discussion under s3(2) above, it is important to recognise Flaring's use of 
symbolism and the simplistic nature of this work. The question is whether this artwork 
presents sadomasochistic activity to any extent and degree and in such a manner that 
there is likely to be injury to the public good. Ignoring the literal reading of the artwork 
for a moment there is a wealth of information available to the viewer about Flaring's art, 
and indeed Flaring himself, that establishes his use of symbolism and the desire to 
make comment on his immediate environment and wider social concerns. This 
information accompanies the exhibition, of which this artwork is part, and forms a 
significant educational and information dissemination role within this context. It is 
accepted that most people who choose to attend the Flaring exhibition would have the 
relative cognitive ability and extent of life experience to understand Flaring's use of 
symbolism. That is, they would be able to see beyond what is literally depicted. This 
leads us to the question as to whether any group or groups of the New Zealand public 
who do not possess the relative cognitive ability and life experience would likely to be 
caused harm by seeing this artwork. 

This discussion is not intended to dismiss these criteria from consideration but rather 
to acknowledge that they are less apparent when the artwork is taken metaphorically. 
The notions contained in the above criteria are present in the artwork but do not 
necessarily have much strength. 

Anal intercourse and sadomasochistic activity are more adult or mature persons' 
concepts of things sexual. Knowledge or understanding of adult sexual activities can 
be reasonably said to sit outside the realm of knowledge and understanding that 
children and young persons may have about things sexual. While children and young 
persons may have knowledge of their own bodies and any sexual characteristics that 
they may possess, they cannot be reasonably expected to understand or have 
experienced adult concepts of sexual activity. 
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The Classification Office considers that there is a level of cognitive ability consistent 
with life experience and education, that is necessary to possess in order to avoid 
misinterpretation of this artwork. There is a significant section of New Zealand society 
that may not possess these necessary prerequisites, and are therefore likely to be 
injured by exposure to this particular artwork. As simplistic and symbolic as it is if one 
cannot interpret beyond the literal then the sexual parts of this artwork may be quite 
disturbing. 

The Classification Office readily acknowledges Haring’s use of artistic tools such as 
symbolism in conveying ideas and making observations on social phenomena. The 
Office also acknowledges Haring's status and importance within the art world and his 
contribution to various groups and causes concerning children. There is also a wealth 
of information and educational material accompanying the exhibition which helps to 
explain the context, and to a certain extent, the meaning of this artwork. However, if 
the requisite cognitive ability to understand this information is missing in the viewer 
then the information itself is of little value. 

The provisions of the New Zealand Bill of Rights Act 1990 (NZBR Act) have been 
considered and balanced against the provisions in the FVPC Act in order to allow for 
the widest possible availability of the artwork consistent with law. The restricted 
classification given to this artwork is considered to balance Parliament’s intention to 
protect the public good from the likelihood of injury against the freedom of expression 
in si4 of the NZBR Act. 


OFLCRef: 9900890 
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